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High Court Denies Clark Appeal 





Army to Review C.O. Discharges 


The Adjutant General’s office of the Department of 
the Army recently instructed all Army commanders to 
refer all requests for discharges because of conscientious 
objection to military training and service to the Penta- 
gon for review and decision. The Adjutant General’s 
office also indicated that it would call in for review the 
case of any C.O. whose request for discharge had been 
refused by his commanding officer. Within recent weeks 
one C.O. was honorably discharged after review by the 
Pentagon. 


This recent development gives some hope that C.O.’s 
requesting discharge will receive more thorough con- 
sideration by the Army. There is no indication, how- 
ever, that the Defense Department intends to alter its old 
policy of making it difficult for C.O.’s to secure honorable 
discharges. 


Department of Defense regulations do provide that 
any conscientious objector io noncombatant duty shall 
have his claim investigated. If the claim is sustained the 
C.O. is assigned to the medical service or other duty 
defined by military authorities as noncombatant. How- 
ever, no regulations exist which provide specifically for 
handling claims for discharge from all military duty 
from those C.O.’s who refuse both combatant and non- 
combatant assignments. 


Continued efforts have been made to persuade the 
Defense Department to establish procedures for handling 
requests from C.O.’s for discharge from all military duty. 
The Defense Department has refused to act. Department 
officials often express the fear that the existence of such 
procedures would result in a flood of requests for dis- 
charge from many men who were not sincere C.O.’s. 
Early this year the problem was discussed with Assistant 
Secretary of Defense Carter L. Burgess. His office refused 
to act, holding that existing regulations were adequate. 

Many C.O.’s who have refused combatant and non- 
combatant military duty have been tried before Army 
courts-martial for refusing to obey a military order. 
Several have been sentenced to the military stockade 
once, and sometimes twice. Dishonorable discharges have 
often resulted. Only a few C.O.’s have received honorable 
discharges for the convenience of the government, or for 
unsuitability. 

CCCO continues to press for more adequate pro- 
cedures for those C.O.’s caught in the military who ob- 
ject to all military training and duty. This group includes 
men who had no knowledge of the C.O. provisions in the 
draft law before induction; those who were denied the 





Review of Draft Law’s Supreme 
Being Clause Refused Second Time 





The U.S. Supreme Court on October 22 denied cer- 
tiorari to Arthur P. Clark who was sentenced in 1954 to 
four years of imprisonment for refusing induction into 
the armed forces. Clark, a member of the Unitarian 
Church in Los Angeles, was denied a C.O. classification 
by his local board on the ground that he did not believe 
in a Supreme Being. To be eligible for a C.O. classifica- 
tion the draft law requires that objection to military 
training and duty must be based on religious training 
and belief, which includes a belief in a Supreme Being. 

The Ninth Circuit Court of Appeals dismissed 
Clark’s argument that the Supreme Being clause was in 
conflict with that part of the First Amendment to the 
U.S. Constitution providing that “Congress shall make 
no law respecting an establishment of religion. . .” The 
Ninth Circuit held that Congress was free to determine 
the persons to whom it will grant exemption from par- 
ticipation in war. A petition for reconsideration has 
been filed by Clark’s attorney, J. B. Tietz of Los Angeles. 

The denial of certiorari to Clark marks the second 
time that the Supreme Court has refused to review a 
C.O. case raising constitutional questions about the Su- 
preme Being clause in the draft act. Earlier this year the 
Supreme Court refused to review the Vern Davidson 
case. The Ninth Circuit Court ruled that Davidson did 
not fit the statutory definition of a conscientious objec- 
tor. Davidson had been denied a C.O. classification by 
his draft board on the grounds that his objections were 
political and ethical and not religious in nature. 

If the petition for reconsideration of the Clark case 
is denied, a petition for reduction of sentence will be 
filed with the U.S. District Court. Clark continues free 
on bail in the meantime. 


C.O. classification by their local boards; and those who 
became C.O.’s after induction. No informed estimate is 
available of the number of C.O.’s seeking honorable dis- 
charges, but it is believed to include many more cases 
than have come to the attention of the C.O. counseling 
agencies. 
A TYPICAL CASE 
The case of Private Robert Adams is typical of the 
difficulties and delays often confronted by the C.O. seek- 
ing an honorable discharge. Adams was inducted into 
(Continued on page 3) 
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F.B.1I. Prefers Oral Statements 


J. Earl Brown, chief agent of the Philadelphia F.B.1. 
office, stated early this fall that the F.B.I. preferred to 
secure oral statements from persons interviewed on be- 
half of conscientious objectors requesting classification 
as C.O.’s under the draft act. Brown claimed that the 
F.B.1. had no policy against accepting written statements, 
and that if a person insisted on submitting a written 
statement it would be accepted. 


According to Brown, F.B.I. agents will request writ- 
ten statements when the information received reflects 
adversely upon the C.O.’s claim; or when there is some 
indication that the person interviewed may change his 
opinions or statements. Brown further stated that the 
agent conducting the investigation is required to ask any 
person who gives testimony adverse to the C.O.’s claim 
if he would be willing to testify in court. 


CCCO requested a statement of policy from J. Edgar 
Hoover, F.B.1. director, after receiving reliable informa- 
tion that an F.B.I. agent had refused to accept a written 
statement from a person being interviewed about a C.O. 
whose claim was under investigation by the Justice De- 
partment. The agent was reported as stating that the 
F.B.I. did not accept written statements, and that the 
F.B.I. was capable of making its own evaluation of the 
information furnished the F.B.1. 


Efforts to secure a clarification from J. Edgar Hoover 
of F.B.1. policy were unsuccessful. Hoover sent his chief 
agent, J. Earl Brown, to CCCO to discuss the depart- 
ment’s policy. A second request to J. Edgar Hoover for 
a written statement of F.B.I. policy was equally fruitless. 








We don’t mean to imply that the 


Handbook for €.0.’s 


is the ideal Christmas gift. But it is a handy 
little book crammed full of facts about the con- 
scientious objector and the draft law. It will be 
appreciated especially by young men of pre- 
draft and draft ages. 35c per single copy; 3 
copies for $1; ten or more copies, 30c each. 


Also appreciated —— 


Bibliography of Conscientious Objection to War, 
173 titles, annotated, 24 pp, 20c 


Punishment for Conscience, the facts on amnesty 
and second prosecutions, 12 pp, single copies 


free, $2 per hundred. 


Positions of Conscientious Objectors, statements 
from three C.O.’s about their respective stands 
in relation to the draft act, single copies free, 
$2 per hundred. 


All prices include postage. 


Order From CCCO 




















Don’t Say It, Write It 


(Editorial) 


The F.B.1. claims it does not object to written ‘state- 
ments from persons being interviewed in connection with 
C.O. investigations. It is obvious that the F.B.I. prefers 
oral statements. The oral interview is an excellent police 
technique to elicit far more information from the person 
interviewed. All the initiative and psychological ad- 
vantage is on the side of the F.B.I. We don’t think this 
practice is in the interest of justice. 

The assumption that F.B.I. agents are well trained 
in ferreting out facts relating to alleged crimes does not 
justify an assumption that they are equally trained in the 
fine art of probing into the religious ideas of the C.O. 
Theologians have been debating for ages the differences 
between religious, philosophical, moral and ethical ideas. 
We fail to see that the F.B.I. agent can do any better. 
Facts regarding an alleged crime usually can be verified; 
opinions regarding one’s basis for conscientious objec- 
tion are next to impossible to verify. 

The F.B.I. claims it makes no attempt to evaluate 
the information they compile. We think they do. When 
the agent puts down into writing what he understood the 
interviewee to say, he evaluates. A review of countless 
F.B.I. resumes of C.O. investigations reveals too often 
that information appears which the person who furnished 
it would not agree to as a true summary of what he actu- 
ally said. 

We don’t look for the F.B.I. to change its techniques 
of investigation. But we do think that those individuals 
who feel they can give information to the F.B.I. should 
seriously consider the wisdom of submitting their offer- 
ings in writing. There is no question of one’s right to 
do this. 

The: F.B.1. claims its role in such investigations is an 
impartial one. We fail then to understand why the F.B.I. 
does not insist on written statements. The C.O. is en- 
titled to this small measure of protection against unsub-’ 
stantiated adverse testimony. 

Those individuals who refuse to furnish oral in- 
formation to the F.B.I. contribute significantly to the 
support of freedom of conscience. 


George Willoughby 


Fifteen J. W.’s Sentenced 


Fifteen Jehovah’s witnesses from the Cleveland, 
Ohio area were sentenced each to two years in prison 
early in October. All were charged with refusal to accept 
civilian draft work. Federal Judge James C. Connell pro- 
nounced sentence on 12 of the men and Federal Judge 
Paul C. Weick sentenced the remaining three. 

All 15 refused civilian work on the grounds that they 
were ministers of their faith and entitled to ministerial 
exemptions. All but one entered pleas of guilty. The 
men have been sent to the U.S. Reformatory at Mill Point, 
West Virginia. 

Judge Weick, in passing sentence, stated, “I can see 
logic in your not wanting to go into the armed forces 
because of your religion, but I can’t see your refusal to 
work in hospitals to serve others away from the Army.” 
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Briefly Noted 


Judge James Carter of the Federal District Court in 
Los Angeles recently reduced Nick Kaline’s prison sen- 
tence to 32 months. Kaline was sentenced in December, 
1954 to four years imprisonment for refusal to accept 
induction into the armed forces. His conviction was up- 
held recently by the Ninth Circuit Court. 


* * * 


Melvin C. Barfus, a Jehovah’s witness from North 
Sacramento, California, was sentenced in October to two 
years on probation for refusing induction into the armed 
forces. Barfus previously had served one year in prison 
for the same offense. Federal Judge George B. Harris 
declined to send Barfus to prison a second time stating 
this would amount to “an unnecessary duplication of 
punishment.” 


* * * 
E. Dean Eberspacher, Seward, Nebraska, was classi- 


fied I-A in September by the Presidential Appeal Board. 
This is the, second time the Presidential Appeal Board 


refused to give him a C.O. classification. Eberspacher’s 


case has been before the Nebraska State Appeal Board 
three times in past years. The State Appeal Board 
granted him a I-O classification on the second appeal. 
Eberspacher’s draft board resigned in protest and the 
Nebraska Selective Service Director appealed the I-O 
classification to the Presidential Appeal Board which re- 
versed the decision. Eberspacher has exhausted his 
administrative appeal rights but will not be called for 
induction since he is over 26 years of age. 


* * * 


The Seventeenth Annual Report of the Central Board 
for Conscientious Objectors in England reports that 927 
C.O. claims were heard by local C.O. tribunals in 1955. 
Twenty-four C.0O.’s were granted unconditional registra- 
tion; 376 were registered for civilian work; and 166 for 
noncombatant duty. The tribunals denied 361 claims. 
English law makes provision for all types of conscien- 
tious objectors. 


Sentences for violation of the English draft law 
ranged from one fine up to the maximum prison sentence 
permitted by law, 12 months. An estimated 120 C.O.’s 
refused to take the medical examination which marks 
the point at which a man can be inducted if he is found 
fit for duty. Each refusal to submit to the medical 
examination is considered a separate offense and often 
results in a second and third prosecution. 


* * * 


Selective Service has made a time and cost survey of 
its work in raising a draft army. Unit costs for the 
entire country reveal that it costs the taxpayer $4.99 
every time an 18-year-old registers for the draft. Each 
classification from his local board costs $3.22. If the 
registrant has to appeal a classification to the State Ap- 
peal Board the taxpayer is nicked another $33.04. And 
when the draftee is delivered for induction into the 
armed forces another $9.08 is rung up. Every time a 
C.O. is assigned to civilian draft work Selective Service 
spends another $90.12. 


Dobrenen Conviction Reversed 


The Ninth Circuit Court of Appeals recently re- 
versed the conviction of Mitchell Dobrenen on the 
grounds that he had not been furnished a copy of the 
Department of Justice recommendation to the State Ap- 
peal Board and had not been given opportunity to reply 
to it. Dobrenen, a member of the Molokan Church in 
California, was convicted in the U.S. District Court in 
Los Angeles in September, 1954 for refusal to accept in- 
duction into the armed forces, and sentenced to four years 
in prison. ; 

The government admitted that Dobrenen had not 
been given a copy of the Justice Department recommen- 
dation, but argued that the investigation and hearing by 
the Department had developed no facts of which Dobren- 
en was not aware of prior to his hearing by the Justice 
Department. It held that the resume of the F.B.I. in- 
vestigation and the other material in Dobrenen’s Selective 
Service file contained all the information referred to in 
the letter of recommendation from the Justice Depart- 
ment to the State Appeal Board. 

Following the Supreme Court decision in the Gon- 
zales case in 1955 (decided after Dobrenen had been 
convicted) the Ninth Circuit Court held that failure to 
furnish Dobrenen a copy of the recommendation was 
prejudicial to him. In reversing the conviction the court 
stated that “It may be that all of the facts set out in the 
recommendation letter were known to appellant, but ap- 
pellant had a right to know how they were presented to 
the board. He could not know how to answer without 
knowing the questions and the material upon which they 
were premised.” 


ARMY REVIEWS 


(Continued from page 1) 


the Army last July, claiming that he was not aware of 
the C.O. provisions in the draft law. At the induction 
station he stated his conscientious objection to military 
duty. He objected to wearing the military uniform, but 
finally gave in, under protest, after threat of a court- 
martial. While Army regulations provide that any in- 
ductee claiming to be a C.O. shall be assigned to the 
medical training center at Fort Sam Houston, Texas, 
Adams was sent to Fort Dix, New Jersey. 

At Fort Dix Adams was informed of his right to 
apply for noncombatant status. Instead, Adams initiated 
a request for honorable discharge on grounds of religious 
convictions against all military duty. He submitted 
written statements in support of his sincerity along with 
evidence of his membership in the Methodist Church. 
Pending action on his discharge request he was _per- 
mitted to perform noncombatant duty. 

Several weeks passed with no evidence that Adams’ 
request for discharge was being acted upon by military 
authorities. CCCO finally brought the case to the atten- 
tion of the Secretary of the Army. CCCO was informed 
by the Adjutant General’s office that an investigation was 
under way and the case would be reviewed by that office. 
In the meantime Adams was transferred to Fort Sam 
Houston. 

Several other C.O. cases are pending review by the 
Adjutant General’s office. 
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THE COURT REPORTER 
I PROSECUTIONS 


Sentenced since last issue 
10-24-56 Marvin J. Kein, 12 months (Cleveland, 
Ohic) Judge Connell 


Sentence reduced 
Date ? Nick Kaline, from 4 years to 32 months 
(Los Angeles, Cal.) 


Convictions 
11-21-56 Seymour Eichel, sentence pending (New 
York, N. Y.) Judge Inch 


Appeals 
6-11-55 Nick Kaline, conviction affirmed, Ninth 
Circuit Court of Appeals 
Mitchell Dobrenen, conviction reversed, 
_ Ninth Circuit Court of Appeals 
10-22-56 Arthur P. Clark, Certiorari denied, Su- 
preme Court. Petition for rehearing filed 


Date ? 


Arrests 


Texas—LeRoy V. Stockard 
1 RELEASED FROM PRISON 


(None reported since last issue) 


III MEN CURRENTLY IMPRISONED 
Mill Point, W. Va—Enos Yoder, Levi Lehman, 
Abraham Bontrager, Marvin J. Kein 
Terminal Island, San Pedro, Cal.—William M. 
Helms 
Tucson, Ariz—Vern Davidson, Nick Kaline 


Total number of C.O.’s convicted since 1948 to 
date: 313: (This is a minimum number; J.W.’s 
and Muslims are not included, and we miss a few.) 











SEND CHRISTMAS CARDS 


Every Christmas hundreds of NEWS NOTES 
readers have sent Christmas cards to the C.O.’s 
in prison. The handful of C.O.’s in prison this 
Christmas will appreciate your greetings of 
goodwill and fellowship. NEWS NOTES readers 
are invited to join the “cards for conchies” club 
and snow the boys under with an avalanche of 
cards. 

All cards should be addressed individually 
to the C.O.’s listed in The Court Reporter (ad- 
jacent column). Cards should be signed by the 
sender and address may be added. Prison regu- 
lations do not permit the inclusion of any per- 
sonal message; nor may gifts be sent to the 
men. There is no limit on the number of Christ- 
mas cards each man may receive. 




















“As there are some people, who, from re- 
ligious principles, cannot bear arms in any case, 
this Congress intend no violence to their con- 
sciences, but earnestly recommend it to them, 
to contribute liberally in this time of universal 
calamity, to the relief of their distressed brethren 
in the several colonies, and to do all other ser- 
vices to their oppressed country, which they can 
consistently with their religious principles.” 


(Journals of the American Congress, From 1774 
to 1788, Volume I, p. 119). 


























Amish C.O. Sentenced 


Marvin J. Kein, 24-year-old member of the Amish 
faith from near Wooster, Ohio was sentenced to one year 
imprisonment by Federal District Court Judge James C. 
Connell, in Cleveland, October 26. Kein refused to ac- 
cept civilian work as ordered by his draft board. 

In passing sentence Judge Connell stated, “I know 
your little group is utterly sincere, and your life has been 
perfect up to now. But the law’s the law. I'll make it 
one year, which can be greatly reduced by good be- 
havior.” 


C.D. Trials Postponed 


The trial of the 18 civil defense objectors arrested 
last July in New York City for refusing to take. shelter 
when ordered by police has been postponed again. Eleven 
of the objectors who entered pleas of not guilty are 
scheduled for trial in New York City Migistrates Court, 
January 8. 

Magistrate Kaplan accepted a plea of guilty from 
the Catholic Workers group, including Dorothy Day and 
Ammon Hennacy, and fixed January 15 for sentencing. 
Violation of New York’s compulsory civil defense law is 
punishable by a fine of not more than $500 and/or one 
year in prison. 

The 1955 convictions are now on appeal and a deci- 
sion is expected shortly from the appellate court in New 
York State. 








Room 300 
2006 WALNUT STREET 
Philadelphia 3, Pa. 


Form 3547 Requested 
Forwarding Postage Guaranteed 





Bulk Rate 
U. S. POSTAGE 


PAID 


Permit No. 1152 
Philadelphia, Pa. 











